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Chapter I: Executive Summary

In May 2013, the Governor signed into law a requirement for the Vermont Adjutant and
Inspector General to provide a report on January 15, 2014 and annually thereafter regarding
sexual assault, gender discrimination and discrimination based upon sexual orientation (see
Vermont Statutes Annotated Title 20, 8427, “Sexual Assault and Sexual Harassment; Report”).
This is our second annual report.

This report is divided into two sections: Executive Summary and Report. The Report
section is divided into the three subjects: Sexual Assault, Sexual Harassment and Sexual
Orientation based Discrimination. Each subject covers four topics: Introduction, Program
Overview, Statistical Data, and Accomplishments.

At the end of Fiscal Year (FY) 14 (1 October 2013 to 30 September 2014), the Vermont
National Guard had 3,977 members. Of those members, 571 were full-time employees with the
remaining 3,406 as traditional members. The following is a summary of all complaints within
the three reporting subjects for FY 14:

Number of Complaints Made in the Prior Federal Fiscal Year (FY 14 =1 Oct 13 — 30 Sep 14)

National | National Referral to
Guard Guard Military Civilian Outside
Total | member | member | Administrative | Criminal Line of Agencies
Type of Action Cases | Accused?! | Survivor? | Investigation Investigation | Duty (support)
Sexual Assault:
Restricted Reports Z U e M M 2 &
Sexual Assault®: A
Unrestricted Reports 1 1 1 1 L e 1
Sexual Assault
Total Reports s . £ . Y 2 .
Sexual Harassment 7 7 6 5 0 0 0
Discrimination
based on Sexual 0 0 0 0 0 0
Orientation

1 While in a VTNG military status/under VTNG military jurisdiction.
2 While in a VTNG military status/under VTNG military jurisdiction.

3 For the purposes of this report, sexual assault is defined by DoD Directive 6495.01, 23 January 2012, “Sexual
Assault Prevention and Response Program” as amended on 30 April 2013. This definition is used for the purposes
of awareness, prevention and response and is not used to establish policy for legal processes or criminal
investigation.

4 Was referred to Civilian Authorities- they deemed the allegations not to raise to criminal misconduct; and the case
was referred to the Equal Opportunity office and the case is being tracked now under EO. There is no line of duty
requirement for an EO action.
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A. Sexual Assault

Sexual assault has no place in the Vermont National Guard (VTNG); it is an attack on the
values we defend and the cohesion our units demand. In 2010, The VTNG formalized its
program by establishing the Sexual Assault Prevention and Response (SAPR) program to
promote the prevention of sexual assault, encourage increased reporting of the crime and
improve response capabilities for survivors.

The Department of Defense (DoD) has undergone extensive changes to the Sexual
Assault Prevention and Response Program over the past few years, redesigning the
comprehensive SAPR Strategic Plan (with five Lines of Effort (LOES), which are detailed in the
DoD SAPR Strategic Plan, dated April 2013), as well as altering many strategic publications
which include The Strategic Direction to the Joint Force on the SAPR Program, The DoD-Wide
SAPR Strategic Plan and The 2014-2016 SAPR Prevention Strategy.

The VTNG SAPR program is aligned with these very detailed and comprehensive plans.
The VTNG will report its efforts this year based on an all-inclusive review of each of these
plans, which brought about five priorities for The VTNG SAPR Program.

The five priorities of The VTNG are:

1. Establishing a climate of prevention to promote an environment of dignity and respect
as well as prevent violence within the organization;

2. Improving the response to enhance trust in the chain of command, increase reporting
and reduce the possibility of ostracizing the victims;

3. Improving system accountability to provide a fair and equitable system which
promotes justice, efficiency and effectiveness;

4. Focusing on the advocacy and recovery of victims from initial report through their
recovery to deliver effective victim support and response, instill confidence and trust,
strengthen resilience and inspire victims; and

5. Developing and implementing assessment mechanisms to standardize, measure,
analyze, assess and report program progress.

The Report section will elaborate on said areas and the three reported cases of sexual
assault during this reporting period— of which one was Unrestricted and two were Restricted. In
addition to the newly reported cases, this section will also cover four additional reports which
were carried over from prior fiscal years.

B. Sexual Harassment

The Vermont National Guard Equal Opportunity (EO) Program is a well-established
program and adequately staffed to assist the command with the prevention and response to
sexual harassment. Commanders support the EO Program and look to EO leaders for prevention
and response guidance.
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There were seven new cases reported in FY14, none of which were filed as formal
complaints. Six cases pertained to sexual harassment and one alleged reprisal for being a witness
in another sexual harassment complaint. Four of the seven individuals filed National Guard
Bureau Complaint Forms (NGB Form 333) which is an informal complaint — two of which were
resolved to the satisfaction of the harmed individual at the lower level command.

The VTNG conducted five military investigations; two remaining cases in which the
individual filed the NGB 333 and the three mentioned cases which went without complaint forms
being filed. In these five cases, wrongful conduct was substantiated and military disciplinary
action is pending.

The Commanders utilized the Equal Opportunity Officer’s recommendations to
implement changes to increase prevention and promote the reporting of potential violations.

C. Discrimination Based on Sexual Orientation

Treating Soldiers, Airmen and civilians with dignity and respect is a bedrock value for
the VTNG, which provides no room for discrimination of any sort in the military. One of the
Adjutant General’s first actions upon being appointed by the Governor was to issue command
guidance to ensure “everyone who is a member of the Vermont National Guard and Military
Department will work in a non-discriminatory environment where we treat each other with
respect and dignity.” (Vermont Adjutant General, Memorandum, SUBJECT: Command
Guidance, 1 April 2013).

Despite the repeal of federal law which discriminated based upon sexual orientation, the
federal government has not established any special procedures specifically related to processing
complaints arising from this type of discrimination. Therefore, these complaints are treated as
any other complaints of misconduct. This means that the complainant may file a complaint with
his/her commander, the Inspector General, the Judge Advocate, or any other member of his/her
chain of command or National Guard leadership.

The VTNG had established a separate reporting requirement this fiscal year. Based upon
review of these reports as well as a review of our records prior to implementing this reporting
requirement, we have determined that there were no reported cases of discrimination against
sexual orientation during this fiscal year.



FY14 Vermont National Guard Legislative Report

Chapter Il: Reports

A. Sexual Assault

1. Introduction

The definition of sexual assault varies between agencies and criminal statutes. This
report utilizes the definition of sexual assault found in the Department of Defense Directive
(DoD) 6495.01;

“Intentional sexual contact characterized by use of force, threats, intimidation,
or abuse of authority or when the survivor does not or cannot consent. The term
includes a broad category of sexual offenses consisting of the following specific UCMJ
offenses: rape, sexual assault, aggravated sexual contact, abusive sexual contact,
forcible sodomy (forced oral or anal sex), or attempts to commit these acts.”

Although the definition has changed over the years (and most recently, 30 April 2013), it
has been and is used for the purposes of awareness, prevention and response for the Sexual
Assault, Prevention and Response (SAPR) Program. The SAPR Program reflects upon this
definition to evaluate complaints and initiate proper processes, however, it is not used to
establish legal processes or criminal investigations.

Unless stated otherwise, where sexual assault is referenced throughout this report, it will
be that of the nature which is defined by DoD. It is important to note that the VTNG does not
have jurisdiction over either a civilian or military crime of sexual assault. Under the Vermont
State’s Annotated, Title 20, Section 941, the VING has criminal jurisdiction over “purely
military offenses” and all other offenses will be tried in civil courts and prosecuted by civil
authorities. As a result, all unrestricted crimes of sexual assault are reported to local law
enforcement for criminal investigation. The VTNG initiates an administrative investigation into
these complaints to address other military misconduct and is very careful not to interfere with
civil criminal authorities.

The DoD Sexual Assault Prevention and Response Office (SAPRO) organizes and
reports Department progress in the SAPR program using the five lines of effort within the DoD
SAPR Strategic Plan. The VTNG SAPR program will be reporting based on slight adjustments
to this plan as to provide a more comprehensive and Vermont specific plan. The five priorities
for the purposes of this report are as follows:

1) Establish prevention strategies which promote an environment of dignity and
respect, as well as diminish violence within the organization: Reduce (with the goal
of eliminating) the number of sexual assaults involving Service Members through policy
and institutionalized prevention efforts which influence knowledge, skills and overall
behavior.



